
IN THE CIRCUIT COURT FOR JACKSON COT]NTY, MISSOURI
AT INDEPENDENCE

TAMMY BRYANT, Natural Mother of
Kevin'Wahlers, Deceased,

Plaintiff

vs.

ASRA, LLC dlbla 40 HIGHV/AY SINCLAIR
Serve Registered Agent:
Rizwan Qureshi
9040 E. Highway 40
Independence MO 64055

and

SINCLAIR OIL CORPORATION
Serve Registered Agent:
CSC - Lawyers Incorporating Service Co.
22I Bolivar Street
Jefferson City MO 65101

ruRY TRIAL DEMANDED

Case Number:

Defendants.

PLAINTIFF'S \ilRONGFUL DEATH PETITION FOR DAMAGES

COMES NOW Plaintiff, by and through counsel, and for her Wrongful Death Petition for

Damages against Asra, LLC dlbla40 Highway Sinclair (hereinafter refened to as "sinclair

Station") and Sinclair Oil Corporation (hereinafter referred to as "sinclair") state and allege as

follows:

GENERAL ALLEGATIONS

1. Plaintiff is a resident of Jackson County, Missouri and is the biological mother of

Decedent Kevin'Wahlers (hereinafter referred to as "Decedent").

2. Plaintiff is a member of the class of persons entitled to bring a cause of action for

the wrongful death of Decedent on behalf of all applicable statutory beneficiaries pursuant to

E
lectronically F

iled - Jackson - Independence - June 18, 2014 - 09:44 A
M

1416-CV14463



R.S.Mo. Sec. 537.080. Decedent is survived by his biological father Roger Zimmerman, and by

a minor biological child, both of whom are also members of said class.

3. Defendant Sinclair Station is a resident of Independence, Jackson County,

Missouri.

4. Defendant Sinclair is a Wyoming company registered to do business within the

state of Missouri and can be served by serving the registered agent referenced in the caption

above.

5. Venue is proper in Jackson County, Missouri because Decedent's death and the

sale of the deadly product at issue in this case occurred within Jackson County, Missouri.

6. Defendants Sinclair Station and Sinclair at all times relevant operated a

convenience store.

7. Decedent's death was caused by "potpourri" that Defendants placed into the

stream of commerce.

8. The medical examiner concluded that synthetic cannabinoids caused Decedent's

death.

9. Synthetic cannabinoids caused or contributed to cause Decedent's death.

10. The potpourri sold by Defendants was defective and unreasonably dangerous at

the time it left their control.

1 1. The potpourri was in the same or substantially the same condition when it caused

Decedent's death as it was when it left Defendants' control.

12. The potpourri was defective and unreasonably dangerous because it had an

unreasonably dangerous propensity to kill or severely harm its end users andlor cause its end

users to kill people.
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13. The known use for the type of potpourri that the Defendants were selling was to

smoke the leafy substance in a similar manner that marijuana or cigarettes are consumed by end

users.

14. The type of potpourri that the Defendants placed into the stream of commerce in

this case looked like marijuana and was sold for much more money than the type of potpourri

that is used for odorizing a home.

15. The type of potpourri being placed into the stream of commerce by the

Defendants served no coÍrmercially reasonable purpose other than to be a substitute for an

intoxicating drug. The Defendants knew or should have known at the time the potpourri was

placed into the stream of commerce, that there was no commercially reasonable purpose for the

potpourri other than to consume it by smoking the leafy substance.

16. Defendants sold the type of potpourri that killed Decedent out of a back room,

wherein a cardboard display containing numerous types of similar leaff substances were

displayed and sold to consumers within the state of Missouri.

17. Defendants Sinclair Station and/or Sinclair selected the potpourris that it would

ultimately sell to consumers.

18. Defendants sold the poþourri that killed Decedent in the course of its business

and/or in the course of its agency with Defendant Sinclair.

19. When the Defendants placed the potpourri that killed Decedent into the stream of

coÍtmerce, they knew or should have known the uses for which the potpourri was purchased.

20. Defendants failed to use ordinary care to provide Plaintiff, and other end users of

the potpourri, with an adequate warning of the dangers associated with potpourri.
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2I. Defendants knew or should have known the dangerous characteristics that the

types of potpourris they were placing into the stream of commerce possessed.

22. Defendants failed to use ordinary care in the operation of the Sinclair station that

sold the potpourri which ultimately killed the Decedent in this case.

23. Defendant Sinclair at all times relevant to the Decedent's death had a systematic

failure to exercise ordinary care in the operation of its stations in Missouri with respect to selling

the type of potpourri that killed Decedent, specifically the kind that is smoked by its users and

that has an appearance similar to marijuana, and that is sold at a premium price compared to the

substance that is actually used to odorize a room or household.

COUNT I _ STRICT LIABILITY
(Defendant Sinclair Station)

COMES NOW Plaintiff, by and through counsel, and for Count I of her cause of action

against Defendant Sinclair Station, states as follows:

24. Plaintiff herein incorporates by reference Paragraphs 1 through 23 above as if fully

set forth herein.

25. At all times relevant hereto, Defendant Sinclair Station was actively engaged in

the business ofselling products out ofa convenience store.

26. Defendant Sinclair Station is strictly liable to Plaintiff because it sold and thereby

placed into the stream of commerce an unreasonably dangerous and defective product, knowing

that it would reach consumers without substantial change in the condition in which it was sold

and that, at the time of the sale, the potpourri was defective and in an uffeasonably dangerous

condition.

27. Defendant Sinclair Station sold the potpourri in the normal course of its business.

E
lectronically F

iled - Jackson - Independence - June 18, 2014 - 09:44 A
M



28. Plaintiff alleges that the potpouni was uffeasonably dangerous in that it had an

unreasonably dangerous propensity to kill or severely harm its users, or result in its users killing

or severely harming another when used in a reasonably foreseeable manner.

29. On or around January 23, 2013 the potpourri that killed Decedent was in the same

or substantially the same condition as it was when it left Defendant's control.

30. The potpourri that killed Decedent was also unreasonably dangerous because the

product failed to adequately warn consumers about its dangerous characteristics.

31. As a direct and proximate result of Defendant Sinclair Station's conduct,

Decedent died.

32. Defendant Sinclair Station's conduct showed complete indifference to or

conscious disregard for the safety of others, justifying the imposition of aggravating damages in

an amount sufficient to punish Defendant Sinclair Station and others from like conduct.

WHEREFORE, Plaintiff prays for judgment against Defendant Sinclair Station under

Count I in an amount which the Court deems fair and reasonable; for costs of this action to be

assessed against the Defendant; for pre and post-judgment interest as may be allowed by law; for

aggravating damages in an amount sufficient to punish Defendant and to deter it and others from

similar conduct, and for such other and further relief as this Court deems just and proper.

COUNT II _ NEGLIGENCE
(Defendant Sinclair Station)

COMES NOW Plaintiff, by and through counsel, and for Count II of her cause of action

against Defendant Sinclair Station, states as follows:

33. Plaintiff hereby incorporates by reference Paragraphs 1 through 32 above as if

fully set forth herein.
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34. At all times relevant to this Petition, Defendant Sinclair Station owed to the

general public, including Plaintiff, the duty to place into the stream of commerce products to

consumers that were not defective andlor unreasonably dangerous.

35. Defendant Sinclair Station breached this duty by placing into the stream of

commerce the "potpourri" that was in a defective and/or unreasonably dangerous condition, as

more fully set forth in earlier paragraphs, and/or for failing to adequately warn consumers about

the product' s dangerous characteristics.

36. The potpourri that was placed into the stream of commerce by Defendant Sinclair

Station killed Decedent, and said product was uffeasonably dangerous and defective for normal,

foreseeable and reasonably anticipated use by and in the presence ofthe general public.

37. Defendant Sinclair Station negligently, recklessly and willfully placed into the

stream of commerce the potpourri which was dangerous and defective as more fully described in

earlier paragraphs.

38. Plaintiff alleges that Defendant Sinclair Station knowingly sold and continued to

sell "Potpourri" to the public even though real world occurrences had already established that

"Potpourri" was dangerous to human life.

39. As a direct and proximate result of the conduct of Defendant Sinclair Station,

Decedent died.

40. By reason of the above described negligence of Defendant Sinclair Station,

Defendant Sinclair Station is liable to Plaintiff for all damages recoverable under Missouri law.

41. Defendant Sinclair Station's conduct showed a complete indifference to or

conscious disregard for the safety of others, justifring the imposition of aggravating damages in

an amount sufficient to punish it and to deter it and others from like conduct.
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WHEREFORE, Plaintiff prays for judgment against Defendant Sinclair Station under

Count II in an amount which this Court deems fair and reasonable; for costs of this action to be

assessed against the Defendant; for pre and post-judgment interest as may be allowed by law; for

aggravating damages in an amount sufficient to punish Defendant and to deter it and others from

similar conduct, and for such other and funher relief as this Corrrt deems just and proper.

COUNT III - STRICT LIABILITY
(Defendant Sinclair)

COMES NOW Plaintiff, by and through counsel, and for Count III of her cause of action

against Defendant Sinclair, states as follows:

42. Plaintiff hereby incorporates by reference Paragraphs 1 through 41 above as if

fully set forth herein.

43. At all times relevant hereto, Defendant Sinclair was actively engaged in the

business of operating gas stations and selling products.

44. Defendant Sinclair placed into the stream of commerce an unreasonably

dangerous and defective product knowing that it would reach consumers without substantial

change in the condition in which it was sold and that, at the time of the sale, the potpourri was

defective and in an uffeasonably dangerous condition.

45. Defendant Sinclair placed the potpourri into the stream of commerce within the

normal course of its business of operating stations in the state of Missouri.

46. Plaintiff alleges that the potpourri was uffeasonably dangerous in that it had an

unreasonably dangerous propensity to kill or severely harm its users within several hours of use,

and/or result in its users killing or severely harming another human being when used in a

reasonably foreseeable manner.
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47. On or around January 23,2013, the potpourri that caused or contributed to cause

Decedent's death was in the same condition, or substantially the same condition as it was when it

left Defendant's control.

48. The potpourri that killed Decedent was also unreasonably dangerous because the

product failed to adequately warn consumers about its dangerous characteristics towards human

life.

49. As a direct and proximate result of Defendant Sinclair's acts and omissions

regarding the operation of stations, Decedent died.

50. Defendant Sinclair's conduct showed complete indifference to or conscious

disregard for the safety of others, justifring the imposition of aggravating damages in an amount

sufficient to punish Defendant Sinclair and others from like conduct.

WHEREFORE, Plaintiff prays for judgment against Defendant Sinclair under Count III

in an amount which this Court deems fair and reasonable; for costs of this action to be assessed

against the Defendant; for pre and post-judgment interest as may be allowed by law; for

aggravating damages in an amount sufficient to punish Defendant and to deter it and others from

similar conduct, and for such other and further relief as this Court deems just and proper.

COT]NT IV - NEGLIGENCE
(Defendant Sinclair)

COMES NOW Plaintiff, by and through counsel, and for Count IV of her cause of action

against Defendant Sinclair, states as follows:

51. Plaintiff hereby incorporates by reference Paragraphs I through 50 above as if

fully set forth herein.
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52. At all times relevant to this Petition, Defendant Sinclair owed to the general

public, including Plaintiff, the duty to operate stores within the state of Missouri that do not

distribute defective and/or unreasonably dangerous products.

53. Defendant Sinclair breached this duty by placing into the stream of commerce the

"Potpourri" that was in a defective and/or unreasonably dangerous condition, as more fully set

forth in earlier paragraphs, and by failing to adequately warn consumers and/or end users about

its dangerous characteristics.

54. The potpourri sold which killed Decedent was umeasonably dangerous and

defective for normal, foreseeable and reasonably anticipated use by and in the presence of the

general public because of its dangerous characteristics towards human life.

55. Defendant Sinclair negligently, recklessly and willfully distributed the potpourri

which was dangerous and defective as more fully described in earlier paragraphs.

56. Plaintiff alleges that Defendant Sinclair knowingly sold and continued to place

into the stream of commerce the types of "Potpourri" to the public, even though real world

occuffences had already established that the types of "Potpourri" that were being distributed

were uffeasonably dangerous to human life.

57. As a direct and proximate result of the conduct of Defendant Sinclair, Decedent

died.

58. By reason of the above described negligence of Defendant Sinclair, Defendant

Sinclair is liable to Plaintiff for all damages recoverable under Missouri law.

59. Defendant Sinclair's conduct showed a complete indifference to or conscious

disregard for the safety of others, justiSing the imposition of aggravating damages in an amount

suffrcient to punish it and to deter it and others from like conduct.
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V/HEREFORE, Plaintiff prays for judgment against Defendant Sinclair under Count IV

in an amount which this Court deems fair and reasonable; for costs of this action to be assessed

against the Defendant; for pre and post-judgment interest as may be allowed by law; for

aggravating damages in an amount sufficient to punish Defendant and to deter it and others from

similar conduct, and for such other and further relief as this Court deems just and proper.

SULLIVAN LAW, LLC

By: /s/ Robert C. Sullivan
Robert C. Sullivan #52408
Tim R. Morgan #56657
1600 Baltimore, Suite 200
Kansas City, MO 64108
(8 I 6) 221 -9922 (telephone)
(8 1 6) 817 -1962 (facsimile)
rsullivan@ sullivantrial. com
tmor gan@.sull ivantrial. corn

ATTORNEYS FOR PLAINTIFF
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