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L.J. HART & COMPANY’S STATEMENT OF MITIGATION 

 Respondent, L.J. Hart & Company (“L.J. Hart”) makes this Statement of Mitigation to 

the Financial Industry Regulatory Authority (“FINRA”) with respect to the matters alleged by 

FINRA in Disciplinary Proceeding No. 2011027491601 filed on December 28, 2012 

(“Complaint”) and in connection with the Offer of Settlement (“Settlement”). 

BACKGROUND 

A. The Ticket Program 

 Since approximately 1994, L. J. Hart has been providing to its existing clients tickets to 

Missouri professional sporting events.1  L.J. Hart never used the tickets as an inducement to be 

retained on a specific pending or future project or as a means to induce a non-client into 

becoming a client.  Rather, L.J. Hart uses the tickets as an expression of its appreciation to its 

clients for their previous business and to serve as a reminder advertising of L.J. Hart’s services 

                                                 
1 Initially, Hart provided tickets to only St. Louis Cardinals baseball games. Eventually L.J. Hart provided tickets to 
St. Louis Cardinals and Kansas City Royals baseball games; Kansas City Chiefs and St. Louis Rams football games; 
St. Louis Blues hockey games; and some Springfield Cardinals minor league baseball games. 



between financings and bond offerings.  L.J. Hart did not host these games because it believed 

that it was not necessary under the Rules and Regulations and, it believed that the tickets best 

served as a thank you if an employee of L.J. Hart did not also attend the game. 

B. Monitoring the Ticket Program 

 Since L.J. Hart began the ticket program, it has monitored the distribution of tickets by 

maintaining an extensive log detailing, who received the tickets; the position held by the 

recipient of the tickets (e.g., superintendent, board member, principal, etc.); the value of the 

tickets; the date the tickets were provided; the date of the sporting event; and the name of the 

sporting event (the “Ticket Log”).  By maintaining the Ticket Log, L.J. Hart is better able to 

distribute the tickets to as many different people as possible and, at the same time, help ensure 

that the tickets only go to existing clients. 

C. Regulatory Investigations 

 Starting in 1992, either the NASD, FINRA or the SEC has examined L.J. Hart every 

other year, except between the years 2006-2008, when L.J. Hart was examined every year 

(NASD in 2006, SEC in 2007 and FINRA in 2008).  As part of the SEC 2007 exam, it instructed 

L.J. Hart to produce to the examiners its (L.J. Hart’s) “record of all gifts and gratuities for the 

period January 1, 2005 through June 30, 2006.”  The SEC also requested from L.J. Hart those 

documents that identified “all travel and entertainment accounts utilized by the Municipal 

Finance Department and a copy of any policies or procedures regarding these accounts since 

January 1, 2005.”  In response to the SEC’s instructions, L.J. Hart provided its Ticket Log to the 

examiner as well as its written policy regarding Gifts and Gratuities under G-20.  While the SEC 

was conducting its on-site examination at L.J. Hart’s offices, the SEC examiner engaged in a 

number of interviews with Mr. Hart.  The primary discussions between Mr. Hart and the SEC 



centered around L.J. Hart’s ticket program and its (L.J. Hart’s) philosophy behind the ticket 

program.  These wide-ranging discussions covered virtually every aspect of the Ticket Program.  

Moreover, because the Ticket Log clearly identified certain individuals who received tickets to 

multiple games, Mr. Hart and the SEC also discussed that, for various reasons, there were 

multiple times when an individual would receive tickets to more than one game in a year.  The 

SEC was satisfied with L.J. Hart’s explanation and at no time during the examination did the 

SEC express any concern (let alone disapproval) of the Ticket Program, the distribution of 

tickets and the lack of hosting the tickets. 

 The following year (2008) FINRA received, as part of its exam, L.J. Hart’s Ticket Log 

and its written policy regarding Gifts and Gratuities under G-20.  Although L.J. Hart does not 

recall what all it discussed with FINRA regarding the ticket program, it does recall that FINRA 

did not raise any objections or concerns regarding L.J. Hart’s written policy in general or the 

Ticket Program in particular. 

MITIGATING CIRCUMSTANCES 

 The FINRA allegation against L.J. Hart is that between January 1, 2009 and March 31, 

2011 it improperly gave its current clients tickets to sporting events worth in excess of $100 and 

without hosting the event.  Although L.J. Hart admits that it did give the tickets away without 

hosting the events, it only did so because it understood from the SEC and FINRA that its (L.J. 

Hart’s) disbursement of tickets was permissible. 

 In both of the previous two years (2007 and 2008) before the time period alleged in the 

Complaint (2009), the SEC and FINRA received and reviewed L.J. Hart’s Ticket Log and its 

written policies.  The SEC had extensive discussions and FINRA had, at least, some discussions 

with Mr. Hart regarding the ticket program, the issuance of multiple game tickets to the same 



person and the fact that L.J. Hart hosted only a few of the events.  Based on these discussions 

and because these exams did not result in any exceptions or citations, it was L.J. Hart’s 

understanding that the manner and method by which it conducted the ticket program was 

appropriate and certainly within the confines of G-20.  Had L.J. Hart been told otherwise, it 

would have changed the ticket program immediately.2 

 Instead, L.J. Hart was told in 2007 and again in 2008 that its ticket program was 

compliant.  Only because of the previous regulatory approval did L.J. Hart give tickets away 

between January 1, 2009 and March 31, 2011 without hosting the event. 

CONCLUSION 

 L.J. Hart does not deny that he gave tickets to sporting events without hosting the event.  

However, because of the 2007 and 2008 examinations, it was L.J. Hart’s understanding that it 

need not host the event and in the manner and method which it conducted its ticket program was 

appropriate.  The SEC and FINRA’s previous clean examinations mitigate and explain L.J. 

Hart’s conduct with regard to the Ticket Program during the stated time period. 3    

      HUSCH BLACKWELL, LLP 
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John K. Power  
4801 Main Street, Suite 1000 
Kansas City, Missouri 64112 
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Email: john.power@huschblackwell.com 
 
COUNSEL FOR RESPONDENTS 

                                                 
2 We know this to be true because when L.J. Hart was told in 2012 that its ticket program was not in compliance 
with Rule G-20, the Company changed the program immediately to conform it to what FINRA asked them to do. 
3 This Statement of Mitigation is submitted by L.J. Hart.  It does not constitute factual or legal findings by FINRA, 
nor does it reflect the views of FINRA or its Staff.   
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