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In The Circuit Court Of Jackson  County, Missouri 
At Kansas City 

 
Michael and Crystal Tanner, Husband 

and Wife, Plaintiffs, 
v.  
Southern Union Company, USIC 

Locating Services, Inc., and 
Michael Palier, Defendants 
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Service of Process Information 

Defendant to Serve Service Information 
Southern Union Company, a Texas 
Corporation, Doing Business As 
Missouri Gas Energy, 5051 
Westheimer Rd, Houston, TX 77056 

Do Not Serve – By Entry of Appearance 

USIC Locating Services, Inc., an 
Indiana Corporation, 9045 N River 
Rd., Suite 300, Indianapolis, IN 
46240 

Registered Agent: C T Corporation System, 120 
South Central Ave Clayton MO 63105 
Service packet will be sent by plaintiff's 
counsel to Sheriff of St. Louis County with 
appropriate fee 

Michael Palier, a resident of 
Richmond, Ray County, Missouri 

Do Not Serve – By Entry of Appearance 
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A Neighborhood Is Shattered By A Natural Gas Explosion 

1) On Tuesday, February 19, 2013, at about 5:45 p.m., the Plaza area of Kansas City, 

Missouri was rocked by a natural gas explosion. 

2) JJ’s, a popular local restaurant, was leveled by the blast. 

3) One person was killed. 

4) Many people were injured. 

5) One of the injured persons was plaintiff Michael Tanner. 

The Natural Gas Came From A Ruptured MGE Gas Distribution Line 

6) Earlier in the day, a third-party excavating crew had ruptured a 2” natural gas 

distribution line not far from JJ’s. 

7) Defendant Southern Union Company is a Delaware corporation and a citizen of 

Delaware and/or Texas with its principal place of business at 5051 Westheimer Rd, 

Houston, TX 77056. 

8) The natural gas distribution line was owned by defendant Southern Union Company, 

doing business here as Missouri Gas Energy. 

9) The rupture led to a leak about 3’ underground. 

10) Over time, the leaking gas migrated underground to various locations, including 

inside JJ’s. 

11) The gas accumulated in and around JJ’s until it reached an explosive concentration. 

12) An ignition source came in contact with the explosive concentration, igniting the 

explosion. 
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Pipeline Leaks Are A National Problem 

13) Gas pipelines are categorized as “Gathering Lines,” “Transmission Lines,” or 

“Distribution Lines.” 

14) Gathering lines are pipelines that transport gas from a current production facility to a 

transmission line or main. 

15) Transmission lines are pipelines used to transport natural gas from a gathering, 

processing or storage facility to a processing or storage facility, large volume 

customer, or distribution system. 

16) Distribution lines are pipelines used to supply natural gas to the consumer. 

17) There are over two million miles of gas distribution lines in the United States. 

18) Over the last 10 years – 2003 to 2012 – there have been over 1400 incidents involving 

gas distribution lines in the United States, resulting in at least 120 deaths and 450 

serious injuries.1 

19) Those incidents caused nearly three quarters of a billion dollars in property damage.2 

Southern Union Has Known Of The Risks For Years 

20)  Distribution pipeline systems exist in restricted geographical areas that are 

predominantly urban/suburban, because the purpose of these pipelines is to deliver 

natural gas to end users – residential, commercial, industrial and institutional 

customers. 

                                                
1 U.S. Department of Transportation, Pipeline & Hazardous Materials Safety 

Administration. 
2 Id. 
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21) Consequently, distribution pipeline leaks carry a very high risk of serious injury to 

people and property. 

22) Southern Union has known for years that the dominant cause of distribution incidents 

is excavation damage. 

23)  Southern Union likewise has known for years that third party damage – such as by 

excavating contractors – is the major contributor to these incidents. 

24) Excavation damage often leads to “ruptures,” rather than the less dangerous “leaks” 

that are more common with other types of damage to distribution pipelines. 

25) Excavation damage thus presents an extraordinary risk of serious personal injury. 

The Response To A Serious Gas Leak Requires Stopping The Leak And 
Evacuating People 

26) When a gas pipeline rupture occurs, the leak should be stopped as soon as possible. 

27) The most effective way to stop a gas leak is to cut off the supply upstream from the 

leak. 

28) Shut off valves should be installed in reasonably accessible locations to promptly stop 

any gas leak. 

29) Southern Union either failed to install such valves or failed to close them after 

learning of the rupture. 

30) In the absence of prompt and effective cut off of the supply of gas to the rupture, 

Southern Union should have evacuated all persons from the vicinity of the rupture. 
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31) Southern Union neither cut off the gas supply nor evacuated the vicinity of the 

rupture before the explosion. 

32) Defendant Mike Palier was an MGE employee responsible for insuring that the gas 

supply was cut off and/or the area of the rupture was evacuated. 

33) Mike Palier is a citizen of Missouri who resides in Richmond, Ray County, Missouri. 

USIC Failed To Properly Mark The Street For Buried Utilities Before The 
Excavation Crew Begin Drilling 

34) Defendant USIC Locating Services, Inc., is an Indiana Corporation and an Indiana 

citizen with its principal place of business at 9045 N River Rd., Suite 300, 

Indianapolis, IN 46240. 

35) USIC is the largest provider of underground utility locating services in North 

America. 

36) USIC, as part of its business and for compensation, undertook to mark the location of 

all underground utilities in the vicinity of the excavation planned for the area near JJ’s 

on the day of the explosion. 

37) USIC’s marking was accomplished a few days before the explosion. 

38) USIC put two marks on the road above where the excavating machine ruptured the 

gas distribution pipeline. 

39) One of the marks was red, the other was yellow. 

40) Under industry standard and practice, red markings indicate electric power lines, 

cables, conduit, and lighting cables. 
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41) Under industry standard and practice, yellow markings indicate gas, oil, steam, 

petroleum, or gaseous material lines. 

42) Under industry standard and practice, if there are multiple lines of the same type 

(such as three electrical utility lines) in the same marked area, there will be a separate 

mark for each line (thus three red lines). 

43) Following industry custom and good practices, the excavating team dug a pothole to 

locate the marked utilities before beginning their horizontal excavation. 

44) By the time they had dug to a depth of around 25” deep in the pothole, the excavating 

team had discovered two black pipes. 

45) The excavating team thus reasonably and properly concluded that they had 

discovered all of the marked utilities because they had two markings and two pipes. 

46) It is not uncommon for underground gas lines in Kansas City to be black pipes. 

47) The excavating team thus discontinued digging, and began their excavation at a 

planned depth of 37”, leaving a foot of safe clearance from the discovered pipes. 

48) Unfortunately, a third pipe – a natural gas distribution line – was at 37” and was 

ruptured by the excavating machine, leading to the gas release and explosion. 

Count I – Negligence – Defendants Southern Union And Palier 

49) The other allegations of this Petition are incorporated by reference as if fully set out 

herein. 

50) Defendants Southern Union and Palier owed a duty to the general public to 

effectively vent or stop the gas leak as soon as possible. 
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51) Defendants Southern Union and Palier owed a duty to the general public to warn 

them of the danger of the gas leak and to evacuate them from the area if the gas leak 

was not promptly stopped or effectively vented. 

52) The gas leak was not promptly stopped or effectively vented. 

53) The public was not warned to evacuate the area. 

54) In failing to promptly stop or effectively vent the gas leak defendants Southern Union 

and Palier were negligent. 

55) In failing to warn the public to evacuate the area defendants Southern Union and 

Palier were negligent. 

56) Such negligence directly caused or directly contributed to cause damage to Mike and 

Crystal Tanner. 

Count II – Strict Liability – Inherently Dangerous Activity – Defendant 
Southern Union 

57) The other allegations of this Petition are incorporated by reference as if fully set out 

herein. 

58) Operating a distribution pipeline for natural gas in a densely populated urban area 

created a high degree of risk of harm. 

59) The harm was significant. 

60) The risk of such harm cannot be eliminated. 

61) The harm, if it occurs, outweighs the value of the operation of the natural gas 

distribution line. 
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62) The operation of the gas distribution line and its rupture, coupled with the failure to 

promptly stop or vent the leak or evacuate the area, directly caused or directly 

contributed to cause damage to Mike and Crystal Tanner. 

Count III – Negligence – Defendant USIC 

63) The other allegations of this Petition are incorporated by reference as if fully set out 

herein. 

64) Defendant USIC owed a duty to the general public to properly mark all utilities in the 

vicinity of the excavation near JJ’s. 

65) Defendant USIC failed to properly mark all utilities in the vicinity of the excavation 

near JJ’s. 

66) Defendant USIC was thereby negligent. 

67) Such negligence directly caused or directly contributed to cause damage to Mike and 

Crystal Tanner. 

Mike Tanner Suffered Grievous Bodily Injuries 

68) When the natural gas exploded, Mike Tanner was nearby. 

69) Mike was burned over more than 20% of his body. 

70) Mike was trapped in rubble and debris for some time, and had to be extracted by 

machines and men. 

71) He suffered other injuries including fractures and lacerations. 

72) Mike has incurred medical bills in excess of $1 million, and will incur other medical 

and related expenses in the future. 
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73) Mike has been disabled from work, and will suffer partial or complete disability in 

the future. 

74) Mike has suffered lost income and will suffer lost income in the future. 

75) Mike has suffered pain and loss of quality of life and will suffer the same in the 

future. 

76) Crystal Tanner as Mike’s wife has suffered loss of the consortium and services of 

Mike, and has endured her own loss of income and quality of life as she has helped 

Mike through his struggles, and will incur such losses in the future. 

77) The total amount in controversy is in the millions of dollars. 

78) Mike and Crystal Tanner are citizens of Missouri and residents of Parkville, Platte 

County, Missouri. 

Punitive Damages – Southern Union 

79) The conduct of defendant Southern Union as submitted in Count I showed complete 

indifference to or conscious disregard for the safety of others. 

80) Thus, in addition to any damages to which plaintiffs are entitled under Count I, this 

Court should award plaintiffs Mike and Crystal Tanner an additional amount as 

punitive damages in such sum as will serve to punish defendant Southern Union and 

to deter defendant Southern Union and others from like conduct. 

Punitive Damages – USIC 

81) The conduct of defendant USIC as submitted in Count III showed complete 

indifference to or conscious disregard for the safety of others. 
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82) Thus, in addition to any damages to which plaintiffs are entitled under Count III, this 

Court should award plaintiffs Mike and Crystal Tanner an additional amount as 

punitive damages in such sum as will serve to punish defendant USIC and to deter 

defendant USIC and others from like conduct. 

Relief Requested 

83) Mike and Crystal Tanner ask this Court to award them an amount of damages from 

all defendants that is fair and reasonable for their past and future damages, an 

additional amount as punitive damages against defendant Southern Union, an 

additional amount as punitive damages against defendant USIC, their costs, attorney 

fees and expenses incurred herein, and such other and further relief as this Court 

deems proper. 

84) Mike and Crystal Tanner request a trial by jury. 

 

2020 Wyandotte St. 
Kansas City, MO 64108 

(816) 421-5656 
richmcleod@mclaw.com 

FAX (816) 421-3339 

 Respectfully submitted, 
 
 
Richard E. McLeod MBE 28136 
The McLeod Law Firm, P.C. 
Counsel for Plaintiffs Mike & Crystal Tanner 


